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do not include items which are not di-
rectly attributable to the merchandise 
under consideration or are not costs of 
manufacturing the product. These in-
clude, but are not limited to: 

(i) Profit; and 
(ii) General expenses of doing busi-

ness which either are not allocable to 
the specific merchandise or are not re-
lated to the growth, production, manu-
facture, or assembly of the merchan-
dise, such as administrative salaries, 
casualty and liability insurance, adver-
tising, and salesmen’s salaries, com-
missions, or expenses. 

(f) Articles wholly the growth, product, 
or manufacture of a beneficiary country. 
Any article which is wholly the 
growth, product, or manufacture of a 
beneficiary country as defined in 
§ 10.202(a), and any article produced or 
manufactured in a beneficiary country 
as defined in § 10.202(a) exclusively from 
materials which are wholly the growth, 
product, or manufacture of a bene-
ficiary country or countries, shall nor-
mally be presumed to meet the require-
ment set forth in paragraph (a) of this 
section. 

§ 10.207 Procedures for filing duty-free 
treatment claim and submitting 
supporting documentation. 

(a) Filing claim for duty-free treatment. 
Except as provided in paragraph (c) of 
this section, a claim for duty-free 
treatment under the ATPA may be 
made at the time of filing the entry 
summary by placing the symbol ‘‘J’’ as 
a prefix to the Harmonized Tariff 
Schedule of the United States sub-
heading number applicable to each ar-

ticle for which duty-free treatment is 
claimed on that document. 

(b) Shipments covered by a formal 
entry—(1) Articles not wholly the growth, 
product, or manufacture of a beneficiary 
country—(i) Declaration. In a case in-
volving an article covered by a formal 
entry for which duty-free treatment is 
claimed under the ATPA and which is 
not wholly the growth, product, or 
manufacture of a single beneficiary 
country as defined in § 10.202(a), the ex-
porter or other appropriate party hav-
ing knowledge of the relevant facts in 
the beneficiary country as defined in 
§ 10.202(a) where the article was pro-
duced or last processed shall be pre-
pared to submit directly to the port di-
rector, upon request, a declaration set-
ting forth all pertinent detailed infor-
mation concerning the production or 
manufacture of the article. When re-
quested by the port director, the dec-
laration shall be prepared in substan-
tially the following form: 

ATPA DECLARATION 

I, llllll (name), hereby declare that 
the articles described below (a) were pro-
duced or manufactured in llllll (coun-
try) by means of processing operations per-
formed in that country as set forth below 
and were also subjected to processing oper-
ations in the other beneficiary country or 
countries (including the Commonwealth of 
Puerto Rico, the U.S. Virgin Islands, and any 
CBI beneficiary country) as set forth below 
and (b) incorporate materials produced in 
the country named above or in any other 
beneficiary country or countries (including 
the Commonwealth of Puerto Rico, the U.S. 
Virgin Islands, and any CBI beneficiary 
country) or in the customs territory of the 
United States (other than the Common-
wealth of Puerto Rico) as set forth below: 

Number and date of 
invoices 

Description of arti-
cles and quantity 

Processing operations performed on arti-
cles 

Material produced in a beneficiary coun-
try or in the U.S. 

Description of 
processing oper-

ations and country 
of processing 

Direct costs of 
processing oper-

ations 

Description of ma-
terial, production 

process, and coun-
try of production 

Cost or value of 
material 

Date lllllllllllllllllllll

Address lllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

(ii) Retention of records and submission 
of declaration. The information nec-

essary for the preparation of the dec-
laration shall be retained in the files of 
the party responsible for its prepara-
tion and submission for a period of 5 
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years. In the event that the port direc-
tor requests submission of the declara-
tion during the 5-year period, it shall 
be submitted by the appropriate party 
directly to the port director within 60 
days of the date of the request or such 
additional period as the port director 
may allow for good cause shown. Fail-
ure to submit the declaration in a 
timely fashion will result in a denial of 
duty-free treatment. 

(iii) Value added after final expor-
tation. In a case in which value is added 
to an article in the Commonwealth of 
Puerto Rico or in the United States 
after final exportation of the article 
from a beneficiary country as defined 
in § 10.202(a), in order to ensure compli-
ance with the value requirement under 
§ 10.206(a), the declaration provided for 
in paragraph (b)(1)(i) of this section 
shall be filed by the importer or con-
signee with the entry summary. The 
declaration shall be completed by the 
party responsible for the addition of 
such value. 

(2) Articles wholly the growth, product, 
or manufacture of a beneficiary country. 
In a case involving an article covered 
by a formal entry for which duty-free 
treatment is claimed under the ATPA 
and which is wholly the growth, prod-
uct, or manufacture of a single bene-
ficiary country as defined in § 10.202(a), 
a statement to that effect shall be in-
cluded on the commercial invoice pro-
vided to Customs. 

(c) Shipments covered by an informal 
entry. The normal procedure for filing a 
claim for duty-free treatment as set 
forth in paragraph (a) of this section 
need not be followed, and the filing of 
the declaration provided for in para-
graph (b)(1)(i) of this section will not 
be required, in a case involving a ship-
ment covered by an informal entry. 
However, the port director may require 
submission of such other evidence of 
entitlement to duty-free treatment as 
deemed necessary. 

(d) Evidence of direct importation—(1) 
Submission. The port director may re-
quire that appropriate shipping papers, 
invoices, or other documents be sub-
mitted within 60 days of the date of 
entry as evidence that the articles 
were ‘‘imported directly’’, as that term 
is defined in § 10.204. 

(2) Waiver. The port director may 
waive the submission of evidence of di-
rect importation when otherwise satis-
fied, taking into consideration the kind 
and value of the merchandise, that the 
merchandise was, in fact, imported di-
rectly and that it otherwise clearly 
qualifies for duty-free treatment under 
the ATPA. 

(e) Verification of documentation. The 
documentation submitted under this 
section to demonstrate compliance 
with the requirements for duty-free 
treatment under the ATPA shall be 
subject to such verification as the port 
director deems necessary. In the event 
that the port director is prevented 
from obtaining the necessary 
verification, the port director may 
treat the entry as fully dutiable. 

Subpart D—Textile and Apparel 
Articles Under the African 
Growth and Opportunity Act 

SOURCE: T.D. 00–67, 65 FR 59676, Oct. 5, 2000, 
unless otherwise noted. 

§ 10.211 Applicability. 

Title I of Public Law 106–200 (114 
Stat. 251), entitled the African Growth 
and Opportunity Act (AGOA), author-
izes the President to extend certain 
trade benefits to designated countries 
in sub-Saharan Africa. Section 112 of 
the AGOA, codified at 19 U.S.C. 3721, 
provides for the preferential treatment 
of certain textile and apparel articles 
from beneficiary countries. The provi-
sions of §§ 10.211–10.217 of this part set 
forth the legal requirements and proce-
dures that apply for purposes of obtain-
ing preferential treatment pursuant to 
section 112. 

§ 10.212 Definitions. 

When used in §§ 10.211 through 10.217, 
the following terms have the meanings 
indicated: 

Apparel articles. ‘‘Apparel articles’’ 
means goods classifiable in Chapters 61 
and 62 and headings 6501, 6502, 6503, and 
6504 and subheadings 6406.99 and 6505.90 
of the HTSUS. 

Assembled in one or more beneficiary 
countries. ‘‘Assembled in one or more 
beneficiary countries’’ when used in 
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